For the City Council Meeting of: June 6, 2016
To: City Council
Through: Justin Hogue, Assistant to the City Manager
From: McRae Carmichael, Mid Willamette Valley Council of Governments
SUBJECT:

Council Review of Planning Commission Decision DENYING SITE DESIGN
REVIEW/VARIANCE NO VAR 16-1 FOR PROPERTY LOCATED AT 555 MAIN STREET

ISSUE:

Shall the City Council affirm, amend, or reverse the decision of the Planning Commission denying
Variance case no. SDR16-01 VAR 16-01 for property located at 555 S. Main St.

RECOMMENDATION:

Reverse the Planning Commission denial of SDR/Variance 16-01 for property located at 555 Main
Street.

SUMMARY AND BACKGROUND

Multi-Tech Engineering, on behalf of Lazar and Elena Kaluqin, requested a Variance to the side
yard setback for a new triplex. The applicant requested to reduce the required side yard setback of
20 feet to 5 feet.

On April 21, 2016, the Planning Commission held a public hearing on this application. They voted
by majority to deny the application. Written notice of the decision was issued on April 28, 2016.
(Exhibit E).

Pursuant to MADC Section 4.5(a), the applicant has the right to appeal a decision of the Planning
Commission to the City Council. The applicant filed an appeal on May 9, 2016, within the
requirements of MADC Section 2.10.

FACTS AND FINDINGS:

Procedural Findings:




. On January 20, 2016 an application was made for a SDR/VAR to construct a triplex at the
subject property.

. The application was received on January 20, 2016 and deemed complete on January 29,
2016. On April 21, 2016, the Planning Commission held a public hearing in accordance
with MADC 2.2, reviewed staft’s recommendation (Exhibit D), accepted written testimony
(Exhibit E) and closed the hearing.

. The Planning Commission denied the application based on MADC Section 4.5(a) (Exhibit
F). Pursuant to MADC 2.1, the applicant has the right to appeal if done within 12 after
receiving the notice of decision. The decision was issued on April 28, 2016. The applicant
submitted an appeal of the decision on May 9, 2016.

. The 120 day rule requires that a state mandated decision be rendered by May 28, 2016.
The applicant waived the 120 day rule for this application to allow for their appeal to be
heard at a regularly scheduled Council meeting on June 6, 2016.

. In De Novo review all issues of law and fact are heard anew, and no issue of law or fact

decided by the Planning Commission is binding on the parties in the hearing. New parties
may participate, and any party may present new evidence and legal argument by written or
oral testimony.

Substantive Findings:

6. This is an application for a Site Design Review and Variance to reduce the minimum side

yard setback from 20 feet to 5 feet.

. The approval criteria for a Variance that must satisfied in connection with the proposal are
located in MADC Section 4.5 Findings establishing the proposed VAR 16-01 with the
applicable approval criteria are included in staff report. Findings from the Planning
Commission establishing that the proposal does not conform to the approval criteria are
found in the decision dated April 28, 2016. The vote at Planning Commission was (3) yes,
(2) no to DENY the application.

. The applicant has redesigned the layout of the triplex since the Planning Commission
hearing on April 21, 2016 to increase the side yard setback from 5 feet to10 feet. This
increase further reduces the impact of the reduced side yard setback on the southern portion
of the property. '




9. MADC requires the side yard setback in the Residential Commercial (RC) zone to be 20
feet for this type of development. The purpose of this restriction is to create a physical and
visual separation between properties.

Staff recommends approval based on the narrow configuration of the lot and the proposed
use on the property. The triplex is permitted in the RC zone and the density is permitted
based on the size of the lot (square footage). The triplex is exceeding the landscaping
requirement for the property and also proposes to have a 6 foot screen along the side yard
in question to reduce the impact to adjacent neighbors. This property is located within
several overlay zones (Infill Overlay Zone MADC 14, Bavarian Theme District MADC 15)
and is subject to additional reviews (Site Development Review MADC 17).

Staff analysis found that the applicants initial proposal was the minimum variance the
applicant could request based on the narrow configuration of the lot and proposal as shown.
The applicant is meeting the density requirement for the property. The minimum lot area
for a multi-family dwelling unit as required in MADC 6.3 (d) is 10,500 square feet. The
subject lot is 12,560 square feet. Due to narrow configuration of the lot, the applicant
designed the triplex in the most optimal way to maximize the site while reducing the
impact. They are meeting the lot coverage requirement as specified in MADC 6.3(d) and
creating landscape screens and visual buffers on the perimeter of the property.

10.  In conclusion, staff suggests that the proposal satisfies the applicable approval criteria and
recommends the City Council reverse the Planning Commission decision on April 21,
2016.

Signed: /

il Hogue, Assistant to @ City Manager

Attachments: Exhibit A: Site Design Review and Variance Application
Exhibit B: Assessor Map
Exhibit C: City Engineer Comments (Westech Engineering)
Exhibit D: Staff Report
Exhibit E: Written Testimony
Exhibit F: Planning Commission Notice of Decision
Exhibit G: Appeal of Planning Commission Decision
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Site Design Review and Variance

The following statement addresses the applicable Site Design Review standards in Section 17,
and the requirements under the Bavarian Theme District Section 15, the Infill Development
Overlay Zone Section 14, the Residential Commercial Zone Section 6.3, and the Variance
Criteria under Section 4. Information provided on the site plans for the Site Design Review
application further address applicable code requirements.

In 2014, a pre-application conference was held with the applicant and City staff to discuss the
development of the subject property.

Proposal: The subject property is located at 555 N. Main Street and identified as
061WO03CD/Tax Lot 1700. The applicant is proposing to develop the site with a triplex as

shown on the site plans.

The subject property is zoned RC and located within the Infill Development Overlay and the
Bavarian Theme District.

Residential Commercial Zone (RC)

Use: The applicant is proposing a triplex on the site. Triplex are a permitted use in the RC
zone under 6.3(b)(2). See attached site plan.

Setbacks: All minimum setbacks to property lines are met as shown on the tentative plan,
except for the side yard setback along the south property line. Side setbacks adjacent
residential zones are required to be 20 feet. The applicant is proposing a 5-foot side yard
setback along the south property line. Therefore, a variance to this setback has been
requested as part of this application. Setbacks are shown on the tentative plan.

North: 20-foot setback (RC zoned/existing single family dwelling and existing
apartments)

East: 10-foot setback (RC zoned/existing cemetery)

South: 5-foot setbacks (RC zoned/existing single family dwelling)

West: Along Main Street, 20-foot setback (RC zoned/existing single family

dwellings and existing apartments)

Maximum Height: Maximum building height (measured to the average height of the gable)
allowed in the RC zone is 20°. The proposed buildings will be 28 measured to the highest
point of the roof and 18’ measured to the average height of the gable. Therefore, the building
is in compliance with the building height requirements.
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Infill Development Overlay- Section 14

Residential Development Standards-Section 14.6

14.6(b) Building Orientation: The main entrance for the first unit is facing the street. The
side of the building facing the street will be designed to be consistent with the rest of the
building; windows, offsets, and architectural features will be incorporated in the portion of the
building facing the street. The portion of the building facing the street will be designed to be
visually appealing. The other two units face the accessway.

14.6(c) Garage Location: The applicant is proposing a triplex on the site. All three units will
have an attached garage for parking. The garages are located between the units, not between
the units and the right-of-way. Therefore, the parking areas are in compliance with this
requirement. See attached site plan.

14.6(d) Front Porches: The primary entrances for each individual unit is provided through a
covered entry way. All building entries are clearly defined and easily accessible. The design
of the building with the use of roofline offsets and covered entry ways, promote a positive
sense of neighborhood.

14.6(e) Windows: All windows will be oriented vertically as shown on the building elevations.

14.6(f) Trim and Details: In order to be consistent; windows, offsets, and architectural
features such as trim will be incorporated into the building.

Varied materials and textures are being used on the building facade. The applicant has
provided building elevations to show how this is being complied with. The materials used on
the front, rear, and side of the building are the same.

14.6(g) Roofs: The roof will be designed with a 4/12 pitch as shown on the plans.

14.6(h) Parking Location: The applicant is proposing a triplex on the site.  All three units will
have an attached garage for parking. The garages are located between the units, not between
the units and the right-of-way. Therefore, the parking areas are in compliance with this
requirement. See attached site plan.

14.6(i) Yards: The front yard is visually open to the street as shown on the site plans. There is
no fence proposed along the street side of the site (west side).

14.6(j) Fences/Walls: There are no fences proposed along the street side of the site. As of

now, the applicant has not indicated whether a fence will be provided along the side and rear
yards. If a fence is proposed on the site, the applicant will apply with the height requirements
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of the code.

14.6(k) Development Pattern: The proposalis for a triplex. Therefore, this requirement is
not applicable.

14.6(l) Front Yard Setback: As shown on the site plan, a 20-foot front yard setback has been
provided.

14.6(m) Dwelling Height: Maximum building height allowed in the RC zone and the Infill
Development Overlay is 20°. The proposed triplex is one-story in height. The proposed
buildings will be 28’ measured to the highest point of the roof and 18" measured to the average
height of the gable.

Multiple Family Development Standards- Section 14.7

14.7(b) Scale and 14.7(c): These standards are intended to promote building and site design
that contributes positively to a sense of neighborhood and to the overall streetscape by
carefully relating building mass, entries and yards to public streets.

The building on the site is over 80 feet in length. The building design does not have long flat
walls or roof lines. The buildings will have an offset that breaks up the roof lines. The height
and length of the building conforms to the measuring requirements in code.

The portion of the building facing the street will be designed to be visually appealing, by
providing similar design as is being provided for the front building facade.  In order to be
consistent with the front facade of the building; windows, offsets, and architectural features
will be incorporated in the portion of the building facing the street.

Varied materials and textures are being used on the building facade. The applicant has
provided building elevations to show how this is being complied with. The materials used on
the front, rear, and side of the building are the same. See attached building elevations.

The primary entrances for each individual unit is provided through a covered entry way. All
building entries are clearly defined and easily accessible. The design of the building with the
use of roofline offsets and covered entry ways, promote a positive sense of neighborhood.

14.7(d) Main Entrance: The main entrance for the first unit is facing the street. The side of
the building facing the street will be designed to be consistent with the rest of the building;
windows, offsets, and architectural features will be incorporated in the portion of the building
facing the street. The portion of the building facing the street will be designed to be visually
appealing.
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14.7(e) Unit Definition: All units, street facing and interior facing, will have roof dormer that
emphasizes the entry way and roof lines.

14.7(f) Roof Lines: The building design does not have long flat walls or roof lines. The
buildings will have an offset that breaks up the roof lines. The height and length of the
building conforms to the measuring requirements in code. See building elevations.

14.7(g) Parking: The applicant is proposing a triplex on the site.  All three units will have an
attached garage for parking. The garages are located between the units, not between the
units and the right-of-way. Therefore, the parking areas are in compliance with this
requirement. See attached site plan.

14.7(h) Parking Lot Landscaping: In order to take into consideration circulation, landscaping,
and the requirements of the code, the site has been carefully designed. The site is landscaped
as required. The 5-foot setback areas along the north and south property lines will be
landscaped as required by code. See landscape plans. The landscaped areas provide for
visually appealing apartment grounds.

Therefore, the parking landscape standards have been met. See attached site plans.

14.7(i) Screening: All equipment will be screened as required by code.

Bavarian Theme District-Section 15

The applicant has designed the triplex to meet the design standards of the Bavarian Theme
District. Building elevations have been provided to show how the design has been met.

Varied materials and textures are being used on the building facade. The applicant has
provided building elevations to show how this is being complied with. The materials used on
the front, rear, and side of the building are the same. Shutters, window grids, roof overhangs,
compatibility in materials, rain gutters, along with other materials and features have been
incorporated into the triplex design to comply with the Bavarian Theme in this area. See
attached building elevations.
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Variance-Section 4.5

Criteria:

(a) The variance requested is the minimum variance which would alleviate the
hardship.

Findings: The variance is for the minimum necessary. The variance is necessary in order to
develop the site to its full potential. This is the minimum variance practical and necessary to
develop this property as a triplex and satisfy the Code. The size of the lot will still allow for
adequate setbacks along the north, east, and west property lines. The applicant’s request is
to allow a 5-foot setback along the south property line where 20 feet is required. The
applicant has explored other options for development of the site. However, none are feasible
or allow the site to be fully developed with permitted uses.

(b) Exceptional or extraordinary circumstances or conditions apply to the property
which do not apply generally to other properties in the same zone or vicinity; and
result from lot size or shape, legally existing prior to the date of this Ordinance,
topography, or other circumstances that substantially exist.

The lot is odd in shape (long and narrow), making it difficult to locate any structure on the site
and meet the setback requirements. The applicant is requesting a variance to allow a

5-foot setback along the south property line where 20 feet is required, as shown on the
attached site plan.

Due to the shape of the lot and the location of the driveway, the triplex cannot comply with
code. Therefore, a variance to the 20-foot side yard setback has been identified as needed.

(c) The authorization of such variance will not be materially detrimental to the public
welfare or injurious to property in the vicinity or district in which the property is
located, or otherwise conflict with the objectives of any City plan or policy.

The applicant cannot identify any adverse effects that will be created by the granting of the
variance. In fact, the applicant is providing more than adequate setbacks on the site. The
setbacks along the north and west portion of the site meet or exceed the setback requirements.
Therefore, helping to provide adequate buffers for the residents and adjacent property owners.

The applicant has reviewed alternatives, but alternatives are not feasible. The applicant
would have to reduce the development down to a single family dwelling in order to meet this
requirement. Single family dwellings require the same setbacks, therefore, with the narrow lot,
would still require a variance to the setback requirements. Therefore, this is not an option.
So in order to develop the site as permitted under code, the site has to be developed as a
duplex or triplex. Both require a variance to the setback as requested.
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(d) Such variance is necessary for the preservation and enjoyment of a substantial
property right of the petitioner that is possessed by the owners of other properties
in the same vicinity or zone.

The granting of the variance is needed for proper development of the site. As stated
above, due to the shape of the lot the required 20-foot setback cannot be met. Therefore, a
variance to the setback has been identified as needed.

(e) Approval of the application does not conflict with policies and objectives of the
Comprehensive Plan.

The Mt. Angel Development Code, implements the Comprehensive Plan land use goals, and
governs development of property within the city limits. The development will be reviewed for
compliance with city standards and requirements contained in the Code. The proposed triplex
meets all applicable provisions of the Development Code. The applicant is requesting variance
to the 20-foot side yard setback along the south property line. See attached site plan.

The lot can be adequately served with water, sanitary sewer and storm drainage facilities. The
triplex can also be served with other utilities appropriate to the nature of the development.
Additional reviews occur at the time of building permits to assure compliance with the
development code.

The subject property is designated Commercial on the Comprehensive Plan which is consistent
with the zone designated of the property, RC (Residential Commercial Zone). The purpose of
the RC zone and Comp. Plan designation is to encourage higher density residential and
commercial uses on the site. The applicant’s proposal is for triplex development. This higher
density is consistent with the housing needs and density within the Comp. Plan designation and
the purpose of the zoning density of the RC zone.

(f) The circumstances or conditions applicable to the specific property involved or to
the intended use or development of the specific property does not require the
property to be rezoned.

The proposed tri-plex is a permitted use in the RC zone under Section 6.3(b)(2). The setbacks
imposed on this site can be relieved through the variance process. Therefore, the requested
variance does not require the property to be rezoned.

(g) That the special conditions and circumstances on which the application is based do
not result from the negligent or knowing violation of this Ordinance by the applicant.

The granting of variance will not affect the public health, safety, and welfare, or the comfort
and convenience of owners in the vicinity of the proposed development. The proposed triplex
is one-story in height, which is similar or lower in height then adjacent structures. As stated

Mt. Angel Tri-Plex #5993 Page 6 January 13, 2016



Exhibit A

above, the triplex will be developed as required by code. Therefore, the requested variance will
not be in violation of this or any Ordinance.

(h) Strict adherence to the requirement or standard is unnecessary because the
proposed variance will reasonably satisfy both of the following objectives:

(1) Granting the variance will not create significant adverse effects to the
appearance, function or safety of the use or uses on the subject property; and

(2) Granting the variances will not impose limitations on other properties in the
area, including uses which would be allowed on vacant or underdeveloped
sites.

The granting of the variance will not affect the public health, safety, and welfare, or the comfort
and convenience of owners in the vicinity of the proposed development. The lot will be
developed in compliance with Code. The proposed triplex is only one story in height.

Allowing the variance will not increase the density or the height of the proposed triplex. The
property as is could not be developed with a duplex or triplex on site. The variance allows the
site to be developed. Without the variance the lot cannot be developed with the permitted
uses allowed in the RC zone. All permitted residential uses in the RC zone require the 20-foot
side setbacks, which is an extreme setback for such a narrow lot.

Mt. Angel Tri-Plex #5993 Page 7 January 13, 2016



Exhibit A

TRANSMITTAL

i

ENGINEERING SERVICES, INC,

DATE: January 7, 2016 JoB #: 5993

To: City of Mt. Angel PROJECT:  Mt. Angel Tri-Plex
5 N. Garfield Street
Mt. Angel, Oregon 97362

FrRom: Brandie Dalton, Land-Use Planner

RE: MT. ANGEL TRI-PLEX/SITE DESIGN REVIEW AND VARIANCE APPLICATION

[] Enclosep [ ] PLans [] ForApprOVAL [] FOR VERIFICATION
[] CHecks INcLUDED [] Documents [] ForYour Use [] RevisE & RETURN
[[] PerYouRr REQuEST [] ForSIGNATURE [[] ForRFNALDisTRIBUTION [ ] OTHER

COPIES No. DESCRIPTION

IMESSAGE: ATTACHED ARE THE SITE DESIGN REVIEW AND VARIANCE APPLICATIONS FOR THE MT. ANGEL TRi-PLEX LOCATED AT 555N.
MAIN STREET (061WO3CD/TAX LOT 1700). IF YOU HAVE ANY QUESTIONS OR COMMENTS, PLEASE FEEL FREE TO CONTACT US. THANK

YOu.
Multi/Tech Engineering Services, Inc. (503} 363-9227 PHONE
1155 13% Street SE (503) 364-1260 FAX

Salem OR 97302 office@multitech.ws
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&« City of Mlt. Angel

<~ j %f%;} P.O. Box 960 / 5 N. Garfield Street, Mt. Angel, OR 97362
‘-\%@y' Phone (503) 845-9291 Fax (503) 845-6261
- B
AR
S /AT
{j,r ' Site Design Review Application
) i
Developer’s Name: LCC? ax TN CL\\.') CiL ) Agent / - Tenant
X (Circle Ond)
Mailing Address: 11 ag ) ; e\ Cuy Nal g,k ity: Salo M Zip Code: i 2 203
Phone: Email address:

Property Owner’s Name: (if different from above): L—-O—? (G Q\\' E \G’X‘\ Cy R(-L\ QCI \ )

Mailing Address: l \330?}“‘\‘\ C!-ﬂﬂ.\ (Rcl City: M Zip Code: C1 —] 5@5

Phone: Email address:

Consultant’s Name:/\%m& L&/D&\W i LQﬂd - O 5& /P\Q_nw
Mailing Address: \\SS \?Dm SX" SE City: m Zip Codc‘q 7?133
Phone: %—O?D '—{5(!)3\ q 9(37 Email address: K)dol ‘\T"ﬂ@ MMQ (00 QCE (L.ai,

Consultant’s Name: /{D "\'@_ M
Mailing Address: \ \SS \ '?:)“-H’\ Ssr . %it}r:gﬁ \ 0 yY)  Zip Code: q 7 ?)ﬁ D '

Phone: SOD) *%kg?\— Cj (3587 Email address:
Locaton of proposed development: SSS N mCLL-m %f / (ZQQ l L .QQ : )£ DZ | ;‘_ O )

(physical address) (map tax lot #)

Current Use: \/C\. C_C,\f\_—\:
Description of proposed development: \ A —-@\Q__X

Square Footage: Proposed structure: Lot Area: O a% acee S

Zone of principle property: ()\C_, Valuation of Project:

Please submit for review: Vicinity Map \/ Site Plan \/ : Landscape Plan __V/
Grading Plan Traffic Impact Analysis: Nf <

(Rev. 2014)
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I, (WE), THE UNDERSIGNED APPLICANT, hereby certify that all information contained in this application is
complete and cotrect, and are the ownets of record of the property, or have obtained consent to act as the agent for the
owner (See attached Letter of Consent) for which the Site Design Review approval is requested. I further understand the
missing ot incomplete information may delay the process and the fees paid ate not a guarantee of an approval.

A - P 3
/ 4 .. A."' 2 s \ ~ \\
SIGNATURE_/ _/ f77\ =77 A ) DATE
APPYICANT/OWNER ——
SIGNATURE _ DATE
APPLICANT/OWNER
:_J...«.;i,_;_ <. |
SIGNATURE, /] Y ) DATE
I'OE%E%L / ,-';’." 4 /| t
C Chiwag VU
SIGNATURE.( (At ) A AN Az DATE
OWNER  /
[/
LWy
.:'E:Qriqﬂjcqﬁ_ﬂs_é:’._‘_: Bt K il AL L3 i
"Received By:. . i Datereceived: ! | Feespaid: | Uy

THE CITY OF MT. ANGEL IS AN EQUAL OPPORTUNITY EMPLOYER AND PROVIDER (Rev 12/09)
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QD City of Mt. Angel

LR {} P.O. Box 960 / 5 N. Garfield Street, Mt. Angel, OR 97362
<§ B Phone (503) 845-9291 Fax (503) 845-6261
8 _‘il [\ ¥
] f"l (A
T3 . . . .
7 Major Variance Application
N

Name of Developer: LCL7 Qe \%Cx_\ \.:)C,\\ V:‘\ (Cﬁgcetz)tni) Tenant
Mailing Address: \ \ aao /PC:P *\C}f\[‘\ QCkity: m Zip Code: I 2 %QS—

Phone: Email address:
Property Owner’s Name: (if different from above): \ QALOO C\T E\ 2 NCy \&L\\ VG N

Maling Address: VX0 Yor P\ nd ey Soldsm 2, codezm'ﬂl_}i
Phone: Eimail address:
Consultants Namc%m /ﬁ)-.l \'()t\ Lond-\Ose D\Qﬂ o
Mailing Addzess 1SS LD TH SE iy S\ SO 74 code Qﬂ?ﬁ@)

Phone: . D O™~ Ol Y ) Eenail address: M&\‘\M@_’ FTT\'Q(YE‘\ 00 ﬂC‘ flias

Location of proposed development: QQS r\'\)\ m&m %Sc

(physical address or description of location)

Map and Tax lot numbers Ol L\ (\?_)LQI/ L —?OO Zoning: KQ/

Are there any other land use applications affecting this property?@ NO: If yes, please explain:
/_\_\DR\C\U’\ QO ANE )

Description of proposed Variance: %\\ ML\G‘u(‘d Sej"b(-\h Q_bL \/ Q™A L_Q\
To ollov) o S S o Lieorel Se\otie i
We e oY s cecowredl alane, g
SO (\_DV‘O@LF‘\—H\ LA \

Please addtess each of the following criteria on a separate sheet of papet to be included with this application.
(@) The variance requested is the minimum variance which would alleviate the hardship.
(b) Exceptional or extraordinary circumstances or conditions apply to the property which do not apply generally to

other properties in the same zone ot vicinity; and result from lot size or shape, legally existing prior to the date of
this Ordinance, topography, or other circumstances that substantially exist.
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The authorization of such variance will not be materially detrimental to the public welfare or injurious to property
in the vicinity or district in which the property is located, or otherwise conflict with the objectives of any City plan
or policy.

Such variance is necessary for the preservation and enjoyment of a substantial property right of the petitioner that
is possessed by the owners of other properties in the same vicinity or zone.

Approval of the application does not conflict with policies and objectives of the Comprehensive Plan.

The circumstances ot conditions applicable to the specific property involved or to the intended use ot
development of the specific property does not require the property to be rezoned.

That the special conditions and circumstances on which the application is based do not result from the negligent
or knowing violation of this Ordinance by the applicant.

Strict adherence to the requirement or standard is unnecessary because the proposed variance will reasonably
satisfy both of the following objectives:

1) Granting the variance will not create significant adverse effects to the appearance, function or safety of the
use or uses on the subject property; and

2 Granting the variances will not impose limitations on othet properties in the area, including uses which
would be allowed on vacant or underdeveloped sites.

I, (WE), THE UNDERSIGNED APPLICANT, hereby certify that all information contained in this application is
complete and correct, and are the owners of record of the propetty, or have obtained consent to act as the agent for the
owner (See attached Letter of Consent) for which the Major Variance approval is requested. I further understand the
missing or incomplete mfo_;jimrjon may delay the process and the fees paid are not a guarantee of an approval.

b
A
=)
/

SIGNATURE| _/ \ DATE
APPLICANT/OWNER
SIGNATURE DATE
APPLICANT/OWNER
S A
SIGNATURE DATE
OWNER J
) //.. "‘:;a'l '
SIGNATURE_(_(C .00 27 L__E-J,(i'rﬁf{__,ff.; » DATE
OWNER 4
U

For office use: R B N U B B g L

Received By: _ Date received:

i

| Fees paid:
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LAND USE FEE SCHEDULE ACKNOWLEDGEMENT

Resolution No. 1239 requires a fee for land use applications to be paid at the time of filing.

Costs and time of Consultants and Staff are paid from the fees collected. If it appears the costs
exceed the initial fee collected, the City Administrator may require additional fees for costs that
may be incurred to complete the projects. Statements will be prepared on a quarterly basis.

The following are types of charges and amounts per hour. The Contracted Service provider fee
are subject to change.

PERSONNEL:

City Administrator - $50.00

Planning Assistant $40.00

Public Works Superintendent $45.00

Public Works Staff $40.00

Police Chief $52.00
MISCELLANEOUS EXPENSE:

Copies (not including map size or special graphics) .25 cents per printed page
Mileage Current IRS Rate
Fax $3.00

Legal Publication At Cost

Long Distance Calls At Cost

Postage At Cost

Election At Cost

Outside technical, professional and other services, such as Fire District, Engineer, Planner,
Surveyor, Attorney or others as identified will be invoiced at actual cost plus twenty
percent (10%) to cover administrative and overhead.

Hourly rates for professional services will be provided at the applicant’s request.

I have read this information and understand that the land use fee may not include all costs
and I may be billed further. :

Applicant’s Signature Date

The City of Mt. Angel is an Equal Opportunity employer and provider.
Revised 4/15
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CITY OF MT. ANGEL, OREGON
RESOLUTION NO. 1239

A RESOLUTION UPDATING FILING FEES AND RELATED CHARGES FOR
PROCESSING LAND USE ACTTIONS. '

WHEREAS, the terms of Section 2.13 of the City’s Development Code provides for the setting and
creating of land use fees by resolution or ordinance; and

WHEREAS, the City Council has determined that the City’s current land use fees do not reflect the
actual cost associated with processing and analyzing land use applications;

WHEREAS, the City Council believes it appropriate that fees charged for land use applications
reflect the true cost associated with their processing and analysis;

WHEREAS, under the City Council finds that the fees established by the terms of this resolution
(or reflected in the Exhibit) are consistent with the provisions of ORS 227.175.

WHEREAS, an opportunity for interested persons to comment on the enactment of this resolution
was provided consistent with the requirements imposed by ORS 294.160.

NOW THEREFORE, BE IT RESOLVED by the City Council of the City of Mt. Angel:

Section 1. Fees related to land use actions shall be as follows:

TYPE I II\‘;t Line A-djustment $300
APPLICATIONS | Minor Variance 3ap0
Partition w/ o street frontage exception $900
Legal Non-Conforming Use Determination $ 300
Similar Use Determination $ 300
Major Variance $ 750
Conditional Use Permit $ 750
TYPE II Adjustment to PUD $ 750
APPLICATIONS | Site Design Review $1,500
Partition w/ street frontage exception $1,500
PUD $3,000
Subdivision $3,000
Appeal $ 400
Zone Change $2,000
et | Comprehensive Plan Amendment/Zone Change $3,000
Annexation - $4,000

Section 2. Should costs associated with processing/analyzing any application exceed the

amounts set out under Section 1, the rates for City Consultants and/or staff shall be
billed at the rates set out in Exhibit “A”.



Section 3.

Section 4.

Section 5.

Section 6.

Exhibit A

Staff may revise Exhibit “A” to reflect actual costs associated with staff and outside
professional services.

Should the applicant withdraw the application, they shall be charged for all actual
costs incurred. Any remaining amount of the filing fee shall be refunded to the
applicant. An application may not be withdrawn after the publication of the Public
Hearing Notice, without consent of the City Admintstrator

For Annexation applications, the petitioner shall execute consent to lien in order to
secure payment of all election costs. If the deposit is insufficient to cover the
petitioner’s pro rata share of the actual costs, an additional sum equal to such
amount shall be remitted to the City Recorder prior to the City Council considering
an ordinance to adopt the resolution or no later than fifteen (15) days after
notification of the City Administrator that the stated amount is due. If such amount
is not paid within the fifteen (15) day period, the Administrator shall file an election
cost lien in the city lien docket. The election cost lien shall have priority over all
other liens, except liens for the payment of taxes, shall bear interest at the legal rate,
and shall remain a lien against the property until fully paid or foreclosed, as provided
by law.

This resolution shall be effective immediately upon its passage by the City Council.

Passed by the City Council this 3* day of March, 2008, by the following vote:

AYES: o NAYS: 0

APPROVED BY THE MAYOR this 5 A' day of March, 2008.

ATTESTED BY:

J}MWM C ﬁa.zma,u

Thomas C. Bauman, Mayor

es S. Hunt, City’Re'corder/ Administrator

Filed in the City Recorder’s office this 5@ day of March, 2008.



Exhibit A

Fidelity National Tite /% Ag/é//e/é/

REEL 3556 PAGE 257
MARION COUNTY

BILL BURGESS, COUNTY ¢
10-30-2013 11:12 am, BRI

Cantrol Number 348960 % 46.00

Instrument 20
RECORDING REQUESTED BY: 2013 00048474

Fidelity National Title Company of Oregon

GRANTOR:

Marie M. Espericueta
P.O. Box 272

Mt. Angel, OR 97362

GRANTEE:

Lazar Kalugin and Elena Kalugin, Husband and
Wife

555 N. Main Street

Mt. Angel, OR 97362

SEND TAX STATEMENTS TO:
Lazar Kalugin and Elena Kalugin
11220 Portland Rd. NE

Salem, OR 97305

AFTER RECORDING RETURN TO:
Lazar Kalugin and Elena Kalugin
11220 Portland Rd. NE

Salem, OR 97305

Escrow No: FT130044144-FTMWV02

555 N. Main Street

Mt. Angel, OR 97362
SPACE ABOVE THIS LINE FOR RECORDER'S USE

STATUTORY WARRANTY DEED

Marie M. Espericueta, Grantor, conveys and warrants to

Lazar Kalugin and Elena Kalugin, Husband and Wife, Grantee, the following described real property, free
and clear of encumbrances except as specifically set forth below, situated in the County of Marion, State
of Oregon:

Beginning at the Northwest corner of the Catholic Cemetery in Mt, Angel, Oregon, said Northwest
corner being 16 rods West along the center of the County Road and 10 rads North along the West
line of said cemetery from the Southeast corner of a 2 Acre tract of land conveyed by Joseph
Scharback and wife, to Archbishop Charles Segers by deed recorded in Volume 30, Page 596,
Deed Records in and for Marion County, Oregon; thence South along the West line of said
cemelery 73 feet; thence West parallel with the North line of said 2 acre tract 11 3/4 rods; more or
less to the East line of the Silverton-Woadburn Road; thence Northeasterly along said East line 78
feet, more or less, to the North line of the aforementioned 2 acre tract; thence East along said
North line 10 1/4 rods, more or less, to the place of beginning.

THE TRUE AND ACTUAL CONSIDERATION FOR THIS CONVEYANCE IS $43,000.00. (See
ORS 93.030)

Subject to and excepting:

Current taxes, assessments, reservations in patents, and all agreements, easements, right-of-way,
encumbrances, liens, setback lines, reservations, powers of special districts, covenants, conditions and
restrictions as may appear of record.

BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON TRANSFERRING FEE TITLE
SHOULD INQUIRE ABOUT THE PERSON'S RIGHTS, IF ANY, UNDER ORS 195,300, 195.301 AND
495,305 TO 195.336 AND SECTIONS 5 TO 11, CHAPTER 424, OREGON LAWS 2007, SECTIONS 2
TO 9 AND 17, CHAPTER 855, OREGON LAWS 2009, AND SECTIONS 2 TO 7, CHAPTER 8, OREGON

FT130044144-FTMWV02
Deed (Warranty-Statutory)



Exhibit A

* LAWS 2010. THIS INSTRUMENT DOES NOT ALLOW USE OF THE PROPERTY DESCRIBED IN THIS
INSTRUMENT IN VIOLATION OF APPLICABLE LAND USE LAWS AND REGULATIONS. BEFORE
SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON ACQUIRING FEE TITLE TO THE
PROPERTY SHOULD CHECK WITH THE APPROPRIATE CITY OR COUNTY PLANNING
DEPARTMENT TO VERIFY THAT THE UNIT OF LAND BEING TRANSFERRED IS A LAWFULLY
ESTABLISHED LOT OR PARCEL, AS DEFINED IN ORS 92.010 OR 215.010, TO VERIFY THE
APPROVED USES OF THE LOT OR PARCEL, TO DETERMINE ANY LIMITS ON LAWSUITS
AGAINST FARMING OR FOREST PRACTICES, AS DEFINED IN ORS 30.930, AND TO INQUIRE
ABOUT THE RIGHTS OF NEIGHBORING PROPERTY OWNERS, IF ANY, UNDER ORS 195.300,
195.301 AND 195.305 TO 195.336 AND SECTIONS 5 TO 11, CHAPTER 424, OREGON LAWS 2007,
SECTIONS 2 TO 9 AND 17, CHAPTER 855, OREGON LAWS 2009, AND SECTIONS 2 TO 7,
CHAPTER 8, OREGON LAWS 2010.
onreo: 102113

Maiie M. Espericuata
State of OREGON
COUNTY of Marion

This instrument was acknowledged before me on ..Q(,} . Z—q , 20 ‘ ))

by Marie M. Espericueta

&ﬂ(wﬁ (s 7

Notary Public - State d-&régon

My commission expires: g wl “',l

OFFICIAL SEAL
JOAN E CUFF
NOTARY PUBLIC - OREGON
COMMISSION NO. 448865

II:!}fl'ml\‘ COMMISSIDN EXPIRES MAY 20, 2014
e

FY130044144-FTMWV02
Deed (Warranty-Slatutory)
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REEL: 3556 PAGE: 257
October 30, 2013, 11:12 am.

CONTROL #: 349960

State of Oregon
County of Marion

| hereby certify that the attached
instrument was received and duly
recorded by me in Marion County
records:;

FEE:$ 46.00

BILL BURGESS
COUNTY CLERK

THIS IS NOT AN INVOICE.




Marion County Assessor's Property Records - Pr%gﬁ%%i@xnmary

Marion County Assessor's Property Records

Property Identification

Property ID: R1552;4 ' R Mahufa;;:tured Home-IE.).:
Situs Address: 555 N MAIN ST Legal Description:

MT ANGEL, OR 97362
_Ma__p_ Tax Lof: _ 061W03CD01700 B
Owner Information
Owner: KALUGIN,LAZAR &

KALUGIN,ELENA

11220 PORTLAND RD NE

SALEM, OR 97305

Propg_ifty Details

Year Built: ' Property Code:
Living Area: Property Class:
Bedrooms: Levy Code Area:
Bathrooms: Zoning:

Legal Acreage: 0.28 Apex Sketches:

safiioparly Rhotosd .

Value Information

RMV Land: $50,310 ' Exemption Description:
RMV Improvements: $0

RMV Total: $50,310

Assessed Value: $46,470

Tax Information

Taxes Levied 2013-14: $775.22 Tax Payoff Amount:
Tax Rate: 16.8186

Sales Information

Sales Date: 10/30/2013 Deed Number:
Sales Price: $43,000 Deed Type:

Sale Type: 00

ACRES 0.28

100

09115150

Contact local jurisdiction
None Available

) _Nc_;_ng: Ava_ilable B

None

$0.00

35560257
WD

Page 1 of 1

http://apps.co.marion.or.us/PropertyRecords/Property Summary.aspx ?pid=R 15524 &da=true

6/26/2014
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Exhibit A

LANDSCAPE NOTES:

General:

1. All local, municipal, state, and federal laws regarding uses, i g ing or relating to any portion
of the work depicted on these plans are hereby incorporated into and made part of these specifications and
their provision shall be carried out by the Contractor. The Contractor shall at all times protect the public
throughout the construction process.

2. The Contractor shall carefully correlate construction activities with earthwork contractor and other site
development.

3. The Contractor shall verify drawing dimensions with actual field conditions and inspect related work and
adjacent surfaces. Contractor shall verify the accuracy of all finish grades within the work area. The
Contractor shall report to the Lar pe Design & Cc LLC (LDC) or Owner all conditions which
prevent proper execution of this work.

4. The exact location of all existing utilities structures and underground utilities, which may not be indicated on
the drawings, shall be ined by the C . The Contractor shall protect existing structures and

utility Services and is responsible for their replacement if damaged.

5. Disturbance and il to existing native t hrubs shall be mi
practicable.

6. The Contractor shall keep the premises free from rubbish and debris at all times and shall arrange material
storage to not to interfere with the operation of the project. All unused material, rubbish, and debris shall be
removed from the site.

7. All plant material and planting supplies shall be warranted for a period of not less than one year from the

pletion date of instaliation. All rep: 1t stock shall be subjected to the same warranty requirement
as the original stock. Any d: due to repl; it operations shall be ired by the Contractor. At
the end of the warranty period, inspections shall be made by LDC, Owner/General Contractor. All plant and
tawn areas not in a healthy growing condition shall be removed and replaced with plants and turf cover of a
like kind and size before the close of the next planting season.

d to the greatest extent

Grading / Erogion Control:

1. The design and placement of the building on the site lends itself to minimat slope conditions with positive
drainage being maintained around the entire building. In this case standard landscaping praoedures_of
topsoil, lawn, and a two inch layer of bark mulch on all planting beds will be sufficient to control erosion. In
the event site conditions change or there are Slopes / Bio Swale / Detention Ponds on the project with
slopes greater than 30% Poly tight Jute Netting shall be installed with anchoring pins as per manufactures

recommendations prior to planting. Recommend DeWitt PJN4216 Erosion Control Poly Jute Netting and

DeWitt anchor pins or approved equal.

2. Seed recommendation is Pro Time 700 Low Profile or approved equal over the jute netting at a rate of 2
Ibs. per 1000 sq. feet. The address of Pro Time is 1712 SE Ankeny, Portland OR 97214, Phone 503-239-
7518. There email is info@protimelawnseed.com

3. The work limits shown on this plan shall clearly be marked in the field prior to construction. No disturbance
beyond the work limits shall be permitted.

. Grading shall be preformed during optimal weather conditions.

. Erosion control measures shalt be constructed in conjunction with ali clearing and grading activities, and in
such a manner as to ensure that sediment and sediment-laden water does not enter the drainage system
or violate applicable water standards . .

6. Prior to the commencement of construction activities, Contractor shall place orange construction fencing
around perimeters of construction impact areas, and sediment fencing at downhill portions of the site.
Contractor is responsible for proper ir i i & and upgrading of all erosion
and sediment control measures, in accordance with local, state, and federal regulations.

o s

Plant Material:

1. Contractor shali verify all plant & tree quantities with LDC or Owner prior to construction.

2. Inthe event of a discrepancy between plants materials listed on the drawings, the drawings shall govern
the plant species and quantities required.

3. Plant material shall be first quality stock and shall conform to the code of standards set forth in the current
edition of the American Standards for Nursery Stock sponsored by the American Association of
Nurserymen, Inc. (AAN) .

4. Species and variety as specified on the drawings and delivered to the site shall be certified true to there
genus, species and variety and as defined within the current edition International Code of Nomenciature for
Cultivated Plants. )

5. Obtain freshiy dug, healthy, vigorous plants nursery-grown under climatic conditions similar to those in the
locality for the project for a minimum of two years. Plants shall have been fined out in rows, annually

cultivated, sprayed, pruned, and fertilized in accordance with good horticultural practice. All container
plants shall have been transplanted or root pruned at least once in the past three years. Balled-and
burlapped (B&B) plants must come from soil which will hold a firm root ball. Heeled in plants and plants
from cold storage are not acceptable.’

6. Planting stock shall be well-branched and well-formed, sound, vigorous, healthy, free from disease, sun-

7

9,

scaled, windbum, abrasion, and harmful insects or insect eggs; and shall have heaithy, normal, unbroken
toot systems. Deciduous trees and shrubs shall be ymmetrically developed, uniform habit of growth, with
straight trunks or stems, and free from objectionable di figl E: 1 trees and shrubs shalf
have well-developed symmetrical tops with typical spread of branches for each particular species or
variety. Only vines and ground cove plants well-established shall be used. Plants budding into leaf or
having soft growth shall be sprayed with an anti-desiccant at the nursery before digging.

Contractor shall not make itutions of plant ials. If required landscape material is not obtainable,
submit proof of non-availability and proposal for use of qui When authorized, adjustments

Top Sojl Mixture:

1. A2"to 4" layer of garden care compost, mushroom or similar

ilized at 105 deg

Fahrenheit shall be incorporated into the existing soil prior to planting and seeding/sod lawns.
Incorporate into existing soil prior to planting the following fertilizers at a rate specified per 1000 sq. #, of

planting area.

20 lbs. 10-6-4 50% Slow Release
30 Ibs. 38-0-0 Nitroform
10 Ibs. Iron Sulfate 21%
20 tbs, 0-18-0 Super Phosphate
256 Ibs. Dolomite Lime
10 Ibs. 13-0-11 Potassium Nitrate

Bark Mulch:

1. All shrub beds shall receive a minimum 2" layer of fine hemiock or fir bark mulch evenly applied

wooD NOTES:
STAKE AS SPEC'D.

LESS THAN 2" ABOVE
FINAL GRADE.

of contract amount (if any) will be made by change order.

y-after-panting is

3 Sizeés and grading shalf conform to the latest edition of American Standard for Nursery-Stock as
sponsored by the American Association of Nurserymen Inc. {AAN)

. All vegetation shown on this plan shall be maintained in a healthy and vigorous growing condition
throughout the duration of the proposed use. All vegetation not so maintained shall be replaced wit new
vegetation at the beginning of the next growing season.

Planting:

1

2.
3.

- Planting shall be installed between February 1 and May 1 or between October 1 and November 15. I
planting is installed outside these times frames, additional measures maybe needed to ensure survival and
shall be pre-approved by the owner.
Plant material shall be transported to the sit in a timely manner to minimize on-site storage. Where storage
is required, all plants shall be kept moist and shaded.
Plant stock shall be handied in a manner that will not break, scrape, or twist any portion of the plant.
Protect plants at all times from conditions that can damage the plant (e.g., sun, wind, freezing conditions).
Provide the following clearance for planting of trees where applicable:
Maintain 30 feet vision triangles at all intersections and comers

§ feet from all street/parking lot fight standards

10 feet from fire hydrants

5 feet from alf utility vaults, meter boxes, etc.

. No trees or shrubs shall be planted on existing or proposed utifity lines.
. All shrub beds shall receive a minimum 2" layer of bark mulch evenly applied immediately after panting is

completed. All plant beds shall drain away from buildings.

. Excavate plant pits for shrubs and trees as follows:

Container stock: width = 2 times the container diameter, depth = container depth.

Bare root stock: width = 2 times the widest diameter of the root, depth = of root system,
B&B: width = 2 times ball diameter, depth = ball depth.

Scarify sides and bottom of plant pits to roughen surfaces.

. Place plants plumb in the pit, Backfill with native soil or top soil mixture to the original plant soil line, and tap

solidly around the balt and roots. Water plants immediately after planting if soil is not saturated to the
surface.

Lawn Areas [Hydro-Seeding/Sod:
1. All lawn area shall be seeded unless otherwise directed by Owner to install Sod. Seed or Sod shali be

o Ghw N

procured through Kuenzi Turf Nursery. Seed or Sod shall be Rhizomatous Tall Fescue (RTF); Seed mix
shall be applied at a rate of 10 Ibs. per 1000 sq. feet. Contact Kuenzi Turf Nursery at (503)585-8337 or
approved equal.

. All areas shown on the plan shall be seeded between March 1% and May 1%, or between September 1%

and October 15",
Scarify soil surface to a depth of 3 inches, to ensure adequate seed contact with soil.
Prior to seeding, clearly delineate seeding limits using flags or non-toxic paint.

. Hydro-seed application rate shall be 60 Ips. per 100 gallons of hose work or 75 Ibs. per 100 gallons of

tower work

. If, atthe end of one complete growing season, the planted and seeded area fail to exhibit well-established

plant communities, or exhibit patchiness in the patterns of ive cover, tal seeding and
planting shall occur.

. Seeding of slopes greater that 30% shall be done by Hydro Seeding using a seed mix of Pro Time 700 Low

Profile or approved equal at a rate of 2 Ibs. per 1000 sq. fest.

Weed Control Agent:
1. Apply caseron as a weed control agent after planting as per

Al plant beds shall drain away from buildings.

around building or approved equal.
Non-Native Plant Species:

1. All non-native, invasive plant species shalf be removed from the site.

PLANT PAL

ETTE

APARTMENTS
QTY. SYM BOTANICAL NAME COMMON NAME SiZE
TREES
6 T-1 Acer rubrum 'Armstrong’ Armstrong Red Maple 1% 2" cal.
2 T2 Acer rubrum 'Autumn Blaze’ Autumn Blaze Maple 1% 2"cal.
7 T-3 Pyrus calleryana ‘Capital’ Capital Flowering Pear 1% 2" cal.
SHRUBS
S-1 Abelia grandifioria 'Ed Goucher' Edward Goucher Abelia 2gal.
§-2 Berberis thunbergii ‘Crimson Pygmy’ Crimson Pygmy Japanese Barberry 2 gal.
$3. Calamagrostis x acutifiora 'Avalanche' Avalanche Feather Reed Grass 2 gal.
S-4 Comus stolonifera 'Kelsey' Dwarf Redwig Dogwood 2gal
S5 Euonymus alatus 'Compacta’ Dwarf Burning Bush 2gal.
86 Pennisetum alopecuroides Hamein Dwarf Fountain Grass 2 gal.
8-7 Pieris japonica 'Mt. Fire' M. Fire Japanese Andromeda 5.gal
8-8 Rosa ‘prostratra red’ Red Prostratra Rose 2gal
S9 Rbododendron 'Yaku Princess’ Yaku Princess Rhododendron 187-24"
8-10 Rhcdodendron 'PIM' PJM Rhododendron 18"-24"
S-11 Spirea japonica ‘Gold Fiame’ Gold Flame Spirea 2gal.
§-12 Spiraea japonica 'Goldmound’ Goldmound Spirea 2 gal:

CONDITION REMARKS

B&B
B&B
B&B

cont.
cont.
cont.
cont.
cont.
cont.
cont.
cont.
wibuds
wibuds
cont.
cont.

6' Standard
6' Standard’
&' Standard

Full
Full
Full
Full
Full
Full
Full
Full
Full
Full
Full
Full

CONTRACTOR TO VERIFY ALL QUANTITIES OF PLANT MATERIALS WITH LANDSCAPE DESIGN & CONSULTANTS PRIOR TO INSALLATION
PLANT MAZ2ERIAL SUBSTITUTIONS MAY BE MADE BY THE OWNER FOR PLANT MATERIALS OF SIMILAR HABIT, FLOWERING CHARACTERISTIC

AND/OR STRUCTURE OF GROWTH DUE TO AVAILABILITY

NEW! O ey S

TREE TIES A
AS SPECD: CUT AND REMOVE ALL
ol ety b A
SFECIFIED. g  BALL PRIOR TO BACK-
FILLING.
BACKFILL Mix T
el D i REMOVE STAKES AND TIES
\ f STAKE TREES OF 2" CAL. OR LARGER
2 5
factures specified T1
AN = o 00:
S A 3 &
\\ 2
DECIDUCUS T PLANTING AND
TAKING DETAIL NTS.
MULCH AS SPECIFIED. CUT AND REMOVE ALL BINDING

FROM THE TOP AND SIDES OF

SPECIFIED BACKFILL. THE ROOT BALL BEFORE BACK-

SHRUB PLANT lﬁ& DETAIL

NTS.

(/T CRANUNK. EOEE.

TR\ ] T

l)“‘y% ) f if

REMOVE 10" CHERRY TREE
/

‘ \
y \

/

AN

N

[ ammumees ¢~ TNy

= FWNLFLR,
X SPRuCcE uers N
. 'REMOVE 48"SPURCE TREE
i

—
1

I iy S

‘Permanent Underground Irrigation System to be installed

gz s —

109, : :Scale 1/8” = 1'-0”

Landscape and Irrigation Designed By:

LANDSCAPE DESIGN
&
CONSULTANTS LLC

Doing business since 1985

620 Wormwood SE  Salem, OR 97308  Phone 503-551-8590
lac.thomas@comcast.net

MOUNT ANGLE

SCHEMAITIC LAND!SCAPE PLANS_’
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M WESTECH ENGINEERING, INC.
CONSULTING ENGINEERS & PLANNERS

April 11,2016

McRae Carmichael

Land Use Planner

Mid-Willamette Valley Council of Governments
100 High Street SE

Suite 200

Salem, OR 97301

RE: 555 North Main Street Tri-Plex
J.0. 447.1016.0

Dear McRae:

Per your request, we have reviewed the proposed Tri-Plex development located at 555 N Main
Street prepared by Multi-Tech Engineering for Lazar Kalugin.

The subject property, located in the northeast quadrant of the City. The property is currently vacant.

The property is located east of North Main Street (ODOT Jurisdiction) and one property north of
East Marquam Street (County Jurisdiction). The project proposes a Triplex on the subject property.
We have reviewed the application only with respect to infrastructure and access and offer you the
following comments regarding the various facilities:

I. Water

Public water service is available via an existing 8-inch public main on the east side of North Main
Street. The Triplex can be served by this water main. An existing fire hydrant is located at the SE
corner of Marquam and Main Streets. The FH is located over 300 feet from the furthest point of the
subject property. Written verification from the Fire District is required to insure the existing FH is
adequate for the development. Fire sprinkling the development or installation of a new FH may be
required by the Fire District if the existing FH does not meet the fire code for distance to the
furthest point of the triplex. All work shall be coordinated with the Public Works Department and
constructed in accordance with the City's Public Works Design Standards (PWDS). A permit will
be required from ODOT to perform any work in ODOT right of way.

3841 Fairview Industrial Dr, S.E., Suite 100, Salem, Oregon 97302
Phone: (503) 585-2474 Fax: (503) 585-3986
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April 11,2016

Mc Rea Carmichael
City of Mt Angel
Page 2

II. Sanitary Sewer

Public sanitary sewer is currently available in N Main Street. The Developer should be made aware
the existing sanitary sewer is not standard PVC pipe. The proper Inserta-Tee will be required for
connection into this main. All work shall be coordinated with the Public Works Department and
constructed in accordance with the City's Public Works Design Standards (PWDS). A permit will
be required from ODOT to perform any work in ODOT right of way.

II. Streets

No new public streets are proposed with this application. The private driveway shall be constructed
in accordance with ODOT Standards since N Main Street is under ODOT jurisdiction. The
Applicant shall provide documentation that he has obtained a permit from ODOT for construction
of the driveway prior to receipt of a Building Permit. Written verification from the Fire District
shall be provided documenting adequate fire apparatus access and turnaround is provided with the
proposed development.

IV.Drainage
Public storm drain is located in N Main Street. The capacity of the storm drain is unknown.
Connection to the storm drain system shall be in conformance with ODOT Standards. The
Applicant shall provide documentation that he has obtained a permit from ODOT for discharge into
ODOT’s storm drain system prior to receipt of a Building Permit.

V. Private Utilities

In accordance with the City's Design Standards, all private utilities must be located underground.
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April 11, 2016

Mc Rea Carmichael
City of Mt Angel
Page 3

VI. General

The development and use of this site shall meet all of the requirements of Federal, State
County and City laws, regulations and standards unless explicitly waived in this approval.
Omission of any such requirement from this approval does not constitute a waiver of that
requirement. It is the Developers responsibility to determine if there are any jurisdictional
wetlands on the property.

Prior to receipt of a Building Permit, the Applicant shall obtain all necessary permits
from ODOT for the proposed driveway and all utility services.

Please call if you have any questions regarding this matter.
Sincerely,

TECH ENG]NEERIN G, INC.

"éteven A. Ward, P.E.

Cec: Justin Hogue
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STAFF REPORT
SITE DESIGN REVIEW AND VARIANCE
FOR PROPERTY LOCATED AT
555 N Main Street
SDR 16-1/VAR16-1

Staff Report:
Planning Commission Hearing Date: April 21, 2016

APPLICANT: Multi-Tech Engineering

OWNER: Lazar and Elena Kalugin

REQUEST: Applicant is proposing a triplex in the Residential Commercial (RC) Zone.
The property is also in the Bavarian Theme District, Infill Overlay Zone.
The applicant is requesting a Major Variance to reduce the required
setback of 20 foot to 5 foot along the southern property line.

SUBJECT 555 N Main Street.

PROPERTY

TAX LOT: 061W030CD/1700

APPLICABLE

CRITERIA: City of Mt. Angel Development Regulations - Sections 4, 6.3, 14, 15 and
17

EXHIBITS: Exhibit A: Applicant’s submittal
Exhibit B: Assessor map
Exhibit C: City Engineer (Steve Ward P.E., Westech Engineering) Comments
Exhibit D: Written testimony from Mt. Angel resident Becki Thomas

l. BACKGROUND

General The subject property is located on the east side of Main Street. The 0.28-
acre site for the proposed development is located approximately 800 feet
north of the intersection of E. Marquam Street and N. Main Street.

On-site The site is currently vacant.

Surrounding area

The zoning of the land bordering the subject property is as follows:

° North: Residential Commercial

Mt. Angel: Site Design Review /Variance-555 N. Main Street, Tri-Plex
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. South: Residential Commercial
. East: Public

. REVIEW PROCEDURE

The Planning Commission has authority to render a final decision with respect to the application
after conducting a public hearing on the matter.

1. APPEAL

The Planning Commission’s decision may be appealed to the City Council in accordance with
Development Code Section 2.10.

IV.  REVIEW CRITERIA AND FINDINGS OF FACT

Section 6.3: Residential Commercial Zone

Section 6.3 (b) 2 Use: The applicant is proposing a triplex on the site.

Finding: Triplex is a permitted use in the RC zone under 6.3(b) (2).

Section 6.3(d) 1: Minimum Lot Area: 10,500 minimum lot area for multi-family development

Finding: The lot is .28 acres or 12,196 square feet. The standard is met.

Section 6.3. (d) 2(A-C): Minimum Yard Setbacks.
Front Yard 15 feet
Side Yard 20 Feet
Rear Yard: 10 Feet

Finding: The development has a 20 foot setback in the front yard, 20 foot side yard in
the north yard, and a 10 foot side yard in the rear. These setbacks are met.
The south yard is shown as 5 feet, and is not meeting the code.

Section 6.3 (d) 3: Landscaped Yards: All required yards adjacent to a street shall be landscaped.

Finding: The yard adjacent Main Street is landscaped

Section 6.3 (d) 4: Lot Width: Width at Front Line: 20 Feet, Width at Building Line: 50 Feet

Finding: The entire lot is 73 feet, this standard is met.
A. Variance request

The applicant has submitted a variance request. Specifically, the request is to allow for a 5 foot
setback along the southern property line where a 20 foot setback is required.

Mt. Angel: Site Design Review /Variance-555 N. Main Street, Tri-Plex
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According to Development Code Section 4.4, the Planning Commission may permit and
authorize a variance from a requirement of the Development Code provided each of the
following criteria are met:

(a) The variance requested is the minimum variance which would alleviate the
hardship.

Findings: In order to develop the lot as the applicant proposed this is the minimum variance
practical and necessary to develop this property as a triplex and meet the intent and standards of
the Code. The narrow dimensions of this lot (73 feet) create constraints on the build out of the
lot. The depth of the lot allows for setbacks along the north, east, and west property lines to meet
the Code.

(b) Exceptional or extraordinary circumstances or conditions apply to the property
which do not apply generally to other properties in the same zone or vicinity; and
result from lot size or shape, legally existing prior to the date of this Ordinance,
topography, or other circumstances that substantially exist.

Findings: The lot is an odd shape (long and narrow), making it difficult to locate any structure
on the site and meet the setback requirements. The applicant is requesting a variance to allow a
5-foot setback along the south property line where 20 feet is required.

Due to the shape of the lot and the location of the driveway, the triplex cannot meet all the
setback requirements. This is the minimum request to meet the intent of the Code.

(c) The authorization of such variance will not be materially detrimental to the public
welfare or injurious to property in the vicinity or district in which the property is
located or otherwise conflict with the objectives of any City plan or policy.

Findings: The proposal is reducing the side setback on the southern portion of the property from
20 feet to 5 feet. The property to the south is currently developed. The applicant is proposing to
build a 6 foot sight obscuring fence, and provide landscaping.

(d) Such variance is necessary for the preservation and enjoyment of a substantial
property right of the petitioner that is possessed by the owners of other properties in
the same vicinity or zone.

Findings: The granting of the variance is needed for proper development of the site. As stated
above, due to the narrow shape of this lot, the owner faced challenges regardless of the density to
build at. Therefore, a variance to the setback has been identified as appropriate.

(e) Approval of the application does not conflict with policies and objectives of the
Comprehensive Plan.

Mt. Angel: Site Design Review /Variance-555 N. Main Street, Tri-Plex
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Findings: The Mt. Angel Development Code, implements the Comprehensive Plan land use
goals, and governs development of property within the city limits. The development will be
reviewed for compliance with city standards and requirements contained in the Code. The
proposed triplex meets all applicable provisions of the Development Code. The applicant is
requesting variance to the 20-foot side yard setback along the south property line.

The lot can be adequately served with water, sanitary sewer and storm drainage facilities. The
triplex can also be served with other utilities appropriate to the nature of the development.
Additional reviews occur at the time of building permits to assure compliance with the
development code.

The subject property is designated Commercial on the Comprehensive Plan which is consistent
with the zone designated of the property, RC (Residential Commercial Zone). The purpose of
the RC zone and Comp. Plan designation is to encourage higher density residential and
commercial uses on the site. The applicant’s proposal is for triplex development. This higher
density is consistent with the housing needs and density within the Comp. Plan designation and
the purpose of the zoning density of the RC zone.

(F) The circumstances or conditions applicable to the specific property involved or to
the intended use or development of the specific property does not require the
property to be rezoned.

Findings: The proposed triplex is a permitted use in the RC zone under Section 6.3(b) (2). The
setbacks imposed on this site can be relieved through the variance process. Therefore, the
requested variance does not require the property to be rezoned.

(9) That the special conditions and circumstances on which the application is based do
not result from the negligent or knowing violation of this Ordinance by the applicant.

Findings: The granting of the variance will not affect the public health, safety, and welfare, or
the comfort and convenience of owners in the vicinity of the proposed development. The
proposed triplex is one-story in height, which is similar or lower in height then adjacent
structures. The variance will not be in violation of this or any Ordinance.

(h) Strict adherence to the requirement or standard is unnecessary because the
proposed variance will reasonably satisfy both of the following objectives:

(1) Granting the variance will not create significant adverse effects to the
appearance, function or safety of the use or uses on the subject property; and

(2) Granting the variances will not impose limitations on other properties in the
area, including uses which would be allowed on vacant or underdeveloped sites.

Findings: The granting of the variance will not affect the public health, safety, and welfare, or
the comfort and convenience of owners in the vicinity of the proposed development. The lot will
be developed in compliance with Code. The proposed triplex is only one story in height.
Allowing the variance will not increase the density or the height of the proposed triplex. The
narrowness of the property could not be developed with a duplex or triplex on site. The variance

Mt. Angel: Site Design Review /Variance-555 N. Main Street, Tri-Plex
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allows the site to be developed. All permitted residential uses in the RC zone require the 20-foot
side setbacks, which is an extreme setback for such a narrow lot.

B. Section 14: Infill Overlay District

Section 14.6 and Section 14.7 are applicable to this development because the subject property is
in the Infill Overlay Zone and these sections are applicable to Residential Development (Section
14.6 Residential Development Standards and 14.7 Additional Multifamily Residential
Development Standards.)

Findings: Section 14.6 (b)-(m) have been reviewed for this development and the proposal meets
these standards. Section 14.7 (a)(i) have been reviewed and the proposal meets these standards.

C. Section 15 Bavarian Theme District

The applicant has designed the triplex to meet the design standards of the Bavarian Theme
District. Building elevations have been provided to show how the design has been met.

Varied materials and textures are being used on the building facade. The applicant has provided
building elevations to show how this is being complied with. The materials used on the front,
rear, and side of the building are the same. Shutters, window grids, roof overhangs,
compatibility in materials, rain gutters, along with other materials and features have been
incorporated into the triplex design to comply with the Bavarian Theme in this area. See
attached building elevations.

D. Section 17: Site Design Review

Section 17.5 Residential Development

(1) The site design shall be consistent with the dimensional standards and all other standards
provided with the applicable zone.

Findings: The site is in compliance with all standards, except the minimum setback of 20
feet on the south property line. Applicant has requested Variance to reduce setback from
20 feet to 5 feet.

(2) Landscaping shall be provided on a least 15 percent of the total lot area.

Findings: The total landscape area on the entire site is 34 percent of the total lot area.

(3) For new developments, electrical , telephone and other utility service shall be located
underground

Findings: All utilities will be located underground. This requirement will be met.
(4) The site design shall comply with all other applicable requirements of the Mount Angel

Development Code and the Public Words Design Standards.

Mt. Angel: Site Design Review /Variance-555 N. Main Street, Tri-Plex
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Findings: The proposal has been reviewed for all applicable development standards. It
meets all standards, except for the reduced side yard setback on the southern property
line.

SUMMARY AND RECOMMENDATION:

The proposed development appears compatible with the existing development within the area.
The proposed development meets setback and landscaping requirements.

The variance request is necessitated by the unique nature of the proposed facility and should
have no adverse impacts.

Based on the findings above and in the body of this report, staff recommends approval of Site
Design Review and Variance subject to the following conditions of approval:

A

B.

VI.

All signs shall comply with the requirements of Development Regulations Section 11.

Prior to issuance of a building permit, the applicant will need to provide evidence of an
access permit from ODOT.

Prior to final occupancy, the applicant shall install landscaping according to the City
approved plan.

Prior to final occupancy, the subject development shall comply with all requirements of
the City Engineer, in the comments dated April 11, 2016 and included as Exhibit C of the
staff report dated April 14, 2016.

Electric, telephone, and other utility service shall be located underground.

The site design review permit shall lapse and become void unless substantial
improvements related to such use are commenced within one (1) year of the date that the
approval is granted. The applicant may request an extension of the approval for a period
not to exceed six months. Requests for extension of approval shall be submitted, in
writing, at least 30 days prior to the expiration date of the approval period.

PLANNING COMMISSION ACTION

Move to approve Site Design Review /Variance:

1. As presented in the staff report, including the findings of fact, or

2. As stated in the staff report with modifications by the Planning
Commission. The motion must include the modifications and any necessary

changes to the staff responses or findings of fact.

Deny Site Design Review Variance (stating how the application meets the required
standards).

Mt. Angel: Site Design Review /Variance-555 N. Main Street, Tri-Plex
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C. Postpone or continue this matter to a time certain, or indefinitely (considering the
120-day limit on applications).

Mt. Angel: Site Design Review /Variance-555 N. Main Street, Tri-Plex
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\PR piopt
Becki Thomas |

610 N Main St BY: e
Mt Angel, OR 97362
April 10, 2016

Gordon Bochsler, Jeffrey Wall, Ryan Kleinschmit, Greg Savage, Craig Emch
Mt Angel Planning Commission

City of Mt Angel

Mt Angel, OR 97362

Dear Gordon Bochsler, Jeffrey Wall, Ryan Kleinschmit, Greg Savage, Craig Emch:

My name is Becki Thomas. I live at 610 N Main St in Mt Angel. You sent a letter regarding the property at 555
N Main St and a desire, by the owners, to build a tri-plex on this property.

I have just a little problem with this. I have some questions about the traffic or parking issues this construction
may develop.

I would like to know if the proposed complex is going to address “visitor and overflow” parking in their
construction plans. The reason I bring this to your attention is because currently, farther north on Main Street,
there seems to be quite a parking problem on the street outside of the Bavarian Mobile Park. Cars and trucks are
parked on both sides of Main Street in front of both the mobile park and a property of apartment buildings in
that area.

This not only causes a problem for residents living on Main Street, trying to have some visibility to exit their
property safely onto Main Street, but also it looks #rashy. Do we really want visitors to Mt Angel to have their
first impression of this city to be of vacated vehicles parked all along both sides of a state highway?

I know that the property directly across from my house- The Amben Apts- also has this policy about visitor
parking. This means they have none, so visitors and extra vehicles are to park along Main Street.

Traffic on Main Street is brutal on a good day. You add more randomly parked vehicles here and there, that
obscure visibility and you’re looking for a nightmare.

I don’t want to see this “neglected car” issue in my neighborhood. Neither do my neighbors. We have more
pride in this city than that. I hope you do also.

I have enclosed photos, from the area just north of my property, of which I am referring.

Respectfully Submitted, P :
oot Nhenaa

Becki Thomas
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APPLICANT/
OWNER:

PUBLIC
HEARING:

LOCATION:
TAX LOT:

DESIGNATION/
ZONE:

SIZE:

CRITERIA:

Exhibit F

CITY OF MT. ANGEL
5 Garfield Street - P O Box 690
Mt. Angel, OR 97362
503-845-9291

NOTICE OF PLANNING COMMISSION (PC) ACTION
For SDR 16-01 VAR 16-01

Lazar Kaluqin

The purpose of the public hearing conducted April 21, 2016, was to consider a
a variance to reduce the required side yard setback from 20 feet to 5 feet.

555 N. Main Street
6S 1W 03CD/1700

Comprehensive Plan Map: Residential
Zone District: Residential Commercial

12,196 square feet, .28 acre.

City of Mt. Angel Development Code, Sections 4, 6.3, 14, 15 and 17

I DECISION AND APPEAL DATES

The Planning Commission DENIED the application on April 21, 2016 for SDR 16-01/VAR 16-01
on a Vote of Yes (3), No (2) based upon the following finding:

MADC Section 4.5 (a) states the variance requested is the minimum variance which would
alleviate the hardship.

The Planning Commission found that the applicant’s proposal was not the minimum variance that
could be requested. They cited the applicant’s proposal for the side yard setback could have been
less and still accommodate the development request to build a triplex on this lot. The applicant
did not demonstrate how this criterion was being met.

PC Dec: 555 N. Main Street, SDR 16-01/VAR 16-01 1
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DATED at Mt. Angel, Oregon, this 2 g day of April, 2016.

iz

Ryéh Kleinschmit, Commission Chairperson

SIGNED: Nt inn Iomue

J ﬁtvin Hogue?Assiﬁnt to City Manager

SIGNED:

The decision becomes final at the conclusion of the appeal period.

THIS DECISION MAY BE APPEALED TO THE MT. ANGEL CITY COUNCIL IN WRITING
WITHIN FOURTEEN (12) CALENDAR DAYS OF THE NOTICE OF WRITTEN DECISION
(Mt. Angel Development Regulations Section 2.1(b)) BASED UPON THE SIGNATURE DATE.

If there are questions regarding this application or the appeal process, please contact the City of
Mt. Angel at 503-845-9291.

PC Dec: 555 N. Main Street, SDR 16-01/VAR 16-01 2
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MAY 0 5 2010
PY: i
CITY OF MT. ANGEL
P.O. BOX 960 PHONE: (503) 845-9291
MT. ANGEL, OR 97362 FAX: (503) 845-6261

APPEAL OF A PLANNING COMMISSION DECISION

DATE: S-a-1{p

reno: SR We-O) /VAR | -O)

REASON FOR APPEAL: Please state the reason for appeal. Include the specific provision(s) of the
Mt. Angel Development Code that you feel were incorrectly applied or interpreted by the Planning
Commission. You may attach additional sheets of paper explaining the reason for appeal, if necessary.
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NAME, ADDRESS AND SIGNATURE:

Loaar Halvaginm, 12330 v2eMNeodl Rel

Name (Please print) \ Mailing Address
Salorm  OR YRy
Signature City State  Zip
Name (Please print) Mailing Address
Signature City State Zip
Name (Please print) Address
Signature City State  Zip

The City of Mt. Angel is an Equal Opportunity Employer and Provider.
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Exhibit G

555 N. Main Street

SDR 16-01/VAR 16-01 Appeal

BACKGROUND:

On April 21, 2016, the proposal for SDR 16-01/VAR 16-01 was denied by the Planning
Commission.

APPEAL ISSUES:

In summary, the Planning Commission Denied SDR 16-01/VAR 16-01 based on the proposal
not being the minimum variance needed. The Planning Commission felt that the applicant could
have provided a larger side yard setback to accommodate the tri-plex and therefore, did not
meet the criteria under MADC Section 4.5(a).

Applicant Response:

Prior to submittal of this application, the applicant had been working with the Mt. Angel
Planning Staff in order to find a layout that would make the narrow lot buildable due to
the significant side yard setback requirements (20-foot side yard setbacks required).
After several conversations with staff and a pre-app, the layout of the tri-plex with one
variance proposed was determined to be the best proposal to move forward with. The
applicant put in a lot of time and effort to find a layout that would be the minimum
variance needed. The applicant feels that the Planning Commission’s determination
that the criterion under MADC Section 4.5(a) was not met is false.

However, after further discussions, the applicant has decided to redesign the tri-plex.
The narrow lot makes it very difficult to put a standard size tri-plex on the lot without the
need for several variances. Therefore, the applicant has reduced the size of the tri-plex
while increasing the setbacks. This is not ideal for the applicant, but he wants to
develop this lot.

Note: A revised site plan is currently being worked on, when complete the applicant will
submit it to the City of Mt. Angel to be included as part of the packet of application
materials for City Council.
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REGEIVED BY v
MULTI TECH ENGINEERI e
Wny 02 2018
CITY OF MT. ANGEL
5 Garfield Street - P O Box 690
Mt. Angel, OR 97362
503-845-9291
NOTICE OF PLANNING COMMISSION (PC) ACTION
For SDR 16-01 VAR 16-01
APPLICANT/
OWNER: Lazar Kaluqin
PUBLIC The purpose of the public hearing conducted April 21, 2016, was to consider a
HEARING: a variance to reduce the required side yard setback from 20 feet to 5 feet.
LOCATION: 555 N. Main Street
TAX LOT: 6S 1W 03CD/1700
DESIGNATION/ Comprehensive Plan Map: Residential
ZONE: Zone District: Residential Commercial
SIZE: 12,196 square feet, .28 acre.
CRITERIA: City of Mt. Angel Development Code, Sections 4, 6.3, 14, 15 and 17

I DECISION AND APPEAL DATES

The Planning Commission DENIED the application on April 21, 2016 for SDR 16-01/VAR 16-01
on a Vote of Yes (3), No (2) based upon the following finding:

MADC Section 4.5 (a) states the variance requested is the minimum variance which would
alleviate the hardship.

The Planning Commission found that the applicant’s proposal was not the minimum variance that
could be requested. They cited the applicant’s proposal for the side yard setback could have been
less and still accommodate the development request to build a triplex on this lot. The applicant
did not demonstrate how this criterion was being met.

PC Dec: 555 N. Main Street, SDR 16-01/VAR 16-01 1




Exhibit G

DATED at Mt. Angel, Oregon, this 2 g day of April, 2016.

SIGNED:

Ryén Kleinschmit, Commission Chairperson

SIGNED: T gy LTI

Jﬁ{in Hogue, Assigdnt to City Manager

The decision becomes final at the conclusion of the appeal period.

THIS DECISION MAY BE APPEALED TO THE MT. ANGEL CITY COUNCIL IN WRITING
WITHIN FOURTEEN (12) CALENDAR DAYS OF THE NOTICE OF WRITTEN DECISION
(Mt. Angel Development Regulations Section 2.1(b)) BASED UPON THE SIGNATURE DATE.

If there are questions regarding this application or the appeal process, please contact the City of
Mt. Angel at 503-845-9291.

PC Dec: 555 N. Main Street, SDR 16-01/VAR 16-01






